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LOK SABHA 


The following Bills were introduced in Lok Sabha on 2nd April , 
1995 : 

BILL No. 28 OF 1995 
A Bill to provide for the constitution of a Board for payment of equity 

capital or any other financial assistance to industrial concerns attempi. 
ing commercial application of indigenous technology or adapting 
imported technology to wider domestic applications and for matters 
connected therewith ar incidental thereto . 

BE it enacted by Parliament in the Forty -sixth Year of the Republic 
of India as follows: 

CHAPTER I 
PRELIMINARY 


Short 


titlo , 


and Oom 

D - 600 
Tent, 


Deant. 
tloos. 


1. ( 1 ) This Act may be called the Technology Development Board 
Act, 1995 , 

(2 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
2. In this Act, unless the context otherwise requires - 

(a ) “ Board ” means the Technology Development Board consti- 
tuted under sub .section ( 1 ) of section 3 ; 

( 5 ) " Chairperson " means the Chairperson of the Board ; 

( C ) " Fund means the Fund for Technology Development and 
Application constituted under sub - section ( 1 ) of section 9 ; 

(d ) " member" means a member of the Board and includes the 
Chairperson : 


ID - 


- - 


- - - - 


- - - 


- 


- 


- 


- 
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(e ) “ prescribed " means prescribed by rules made under this Act; 

( f) " Secretary " means the Secretary of the Board appointed 
under sub -section ( 1 ) of section 4 ; 

( g ) words and expressions used herein and not defined but 
defined in the Research and Development Cess Act , 1986 , shall have 
the meanings respectively assigned to them in that Aci . 


32 of 1996 . 


CHAPTER II 


TECHNOLOGY DEVELOPMENT BOARD 


Constitu 
tion and 
ir.corpo 
raticin , 
.. f tbc 
Boird , 


3 . (1) The Central Government shall, by notification in the Official 
Gazette, constitute, for the purposes of this Act, A Board , to be called the 
Technology Development Board . 

2. The Board shall be a body corporale by the name aforesaid 
having perpetual succession and a common seal with power, subject to 
the provisions of this Act, lo contract and shall, by the said name, sue and 
be sued . 


( 3 ) the Board shall consist of the following members , namely: 


(ui ) the Secretary to the Government of 
India Incharge of the Ministry or Department 
of the Central Government dealing with Science 
and Technology 

ex -officio Chairperson ; 
(1 ) the Secretary to the Government of 
India incharge of the Ministry or Department 
of th Central Government dealing with 
Sciurthic and Industrial Research 

ex -officio ; 
( c ) the Secretary to the Government of 
India incharge of the Ministry or Department 
of the Centrs Government dealing with Finance 
(Expenditure) 

ex officio ; 
till the Secretary to the Government of 
Indin incharte of the Ministry or Department 
of the Contral Government dealing with Defence 
Research and Development 

ex -officio : 
( ? ) the Secretary to the Goveriment of 
Inco incharge of the Ministry or Department of 
the ( entrul Covernment dealing with Industrial 
Developinent 

ex - officio 
(1) Suche numb : r of pesrons, not excording 
four as may be prescribed , to be appointed by 
the Centrul ſovernment froin amongst persons 
having cxprience in technology developinent 
and application ; and 
(9) Secretary of the Board 

ex -officio ; 
( 4 ) The term of office and other conditions of service of members 
specified in clause (1) of sub - section ( 3 ) shall be such as may be 
prescribed . 


PI 
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(5 ) The Chairperson shall , in addition to Pswlling over the meet . 
ings of the Board exercise and discharge such puwers and dutie : of the 
Board as may, be delegated to him by the Board and such other powers 
and duties as may be, prescribed . 

(6 ) No act or proceeding of the Board shall be invalidated merely by 
reason of 

(a ) any vacancy in , or any defect in the constilution of, the 
Board ; 

(b ) any defect in the appointment of a per :on acting as a mem 
ber of the Board ; 

( c ) any irregularity in the procedure of the Board not affecting 
the merits of the case . 

4 . (1) The Board may appoint the Secretary and such other officers and 
employees as it considers necessary for the efficient discharge of its functions 
under this Act. . 

(2 ) The terms and conditions of service of the Secretary and other 
officers and employees of the Board shall be such as may be determined by 
regulations. 

5 . ( 1) Subject to the rules made in this behalt, the Board may 
appoint such committees as may be necessary for the efficient disharge 
of its duties and performance of its functions under this Act. 

(2 ) The Board shall have the power to co-opt as members of any 
committee appointed under sub -section (1 ) such number of persons who 
are not members of the Board as it may think ſit, and the person so co 
opted shall have the right to attend the meetings of the conmittee , and 
take part in the proceedings of the committee , but shall not have the 
right to vote. 
6 . The Board may -- 

(a) provide equity capital or any other financial assistance to indus 
bial concerns attempting commercial application of Indigenous technology 
or adapting imported technology to wider domestic applicatious; 

(b ) provide financial assistance to such research and development 
institutions engaged indeveloping indigenous technology or aduptation 
of imported technology for Commercinl application as may be recognised 
by the Central Governments 

( c ) perform such other functions as may be entrusted to it by 
the Central Government. 


Secretary 
and other 
officers 
and tm 
ployecs 
of the 
Board, 


Cammit 
tees 
of the 
Board . 


Fictions 
of 
Boald . 


CHAPTER 11 


APPLICATION FOR GRANI OF FINANCIAL ASSISTANCE 
7. ( 1) An application for grant of financial Houtance for the purposes 
mentioned under section 6 shall be made to the board in such form as 
may be prescribed . 

( 2 ) The Board may , after examining the application and after making 
such enquiries as it deems necessary by order 1 : ,riting, eithor grant the 
financial assistar.ce or refuse to grant the same . 


Applica 
tion for 
grant of 
Amanchi 
assistance , 
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. 


Provided that no refusal of grant shall be made unless an opportunity 
is given to the applicant of being heard . 


CHAPTER IV 
FINANCE , ACCOUNTS AND AUDIT 


Grapt 
and 
longo 
by tho 
Central 
GowTD 
otot. 


8. The Central Government may , after due appropriation made by 
Parlament by law , in this behalf, make to the Board grants and loans of 
such sums of money as that Government may consider necessary . 


Fm 


9 . ( 1 ) There shall be constituted a Fund to be called the Fund for 
Technology Development and Application and there shall be credited to 
the Fund 


Pochno 


Dovedop 


and Aplin 


pliantida 


(a ) any grants and loans made to the Board by the Central 
Government under section 8 ; 

( b ) all suma received by the Board from any other souice ; 
(c ) recoveries made of the amounts granted from the Fund ; and 


(d ) any income from investment of the amount of the Fund . 
(2) The Fund shall be applied for meeling... 
: (a ) expenses on the objects and for the purposes authorised by 
this Act; 


( 5 ) salaries, allowances and other expenses of officers and other . 
employees of the Board ; and 


( c ) expenses of the Board in the discharge of its functions under 
this Act. 


Trgontor 


10 . On and from the commencement of this Ac , -- 


Donoy 
toootto 

od 
liabil 
tion . 


32 of 1986 . 


(a ) the moneys standing at the credit of the Venture Capital 
Fund formed under section 5 of the Research and Development Cess 
Act, 1986 which is part of the Development Assistance Fund establi- 
shed by the Development Bank under seclion 14 of the Industrial 
Development Bank of India Act , 1961 shall stand iransferred to and 
vest in the Board ; 


18 of 1964 . 


(b ) all sums of money duc lo the Development Bank imme 
diately before such commencement shall be deemed to be due to 
the Board ; 


( c ) all debts , obligations and liabilities incurred , all contracts or 
agreements entered into and all matters and things engaged to be 
done by , with or for the Development Bank immediately before such 
commencement for or in connection with the purpose of the Venture 
Capital Fund shall be deemed to have been incurred , entered into or 
engaged to be done by , with or for the Board ; and 
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(d ) all suits and other legal proceedings instituted or which could 
have been instituted by or against the Development Bank immediately 
before such commencement may be continued or instituted by or 
against the Board . 


Budget 


11. The Board shall prepare in such form and at such time in each 
financial year, as may be prescribed , its budget for the next financial year , 
showing the estimated receipts and expenditure of the Board and forward 
the same to the Central Government, 


Andual 
report. 


12 . The Board shall prepare, in such form and at such time in each 
financial year as may be prescribed , its annual report, giving a full account 
of its activities during the previous financial year , and submit a copy ? 
thereof to the Central Government. 


Accounts 
und 
audit. 


13 . ( 1 ) The Board shall maintain proper accounts and other relevant 
records and prepare an annual statement of accounts in such form as may 
be prescribed by the Central Government in consultation with the Comp 
troller and Auditor -General of India . 

(2 ) The Coinptroller and Auditor-General of India or any other 
person appointed by him in connection with the auditing of the accounts 
of the Board under this Act shall have the same rights and privileges 
and the authority in connection with such audit as the Comptroller and 
Auditor-General of India has in connection with the auditing of the 
Government accounts and , in particular , shall have the right to demand 
the production of books, accounts, connected vouchers and other docu . 
ments and papers and to inspect any of the offices of the Board under 
this Act . 

( 3 ) The accounts of the Board shall be audited by the Comptroller 
and Auditor-General of India annually and any expenditure incurred in 
connection with such audit shall be payable by the Board to the Comp 
troller and Auditor -General of India . 

(4 ) The Board shall furnish to the Central Government before such 
date as may be prescribed its audited copy of accounts together with 
auditor s report. 

14 . The Central Government shall cause the annual report and 
auditor s report to be laid , as soon as may be after they are received , be 
fore each House of Parliament, 


Anaval 
report 

od 
auditor 
Teport 
to be 


lud 


boforc 
Parla 
mant. 


CHAPTER V 


MISCELLANDOUS 


15 . ( 1) An industrial concern or an institution receiving financial 
assistance from the Board shall furnish returns to the Board in such form 
and et such time as may be determined by regulations. 


Returns 
to bo 
furnished 
to the 
Board 


- - 


- - - 
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(2 ) The Board may authorise an officer to visit any industrial con 
cern or institution referred to in sub - section ( 1 ) at any time to verify the 
accuracy of any return made under this section . 


Power 
of the 
Central 
Govern 
ment to 
isque 
direction . 


16 . ( 1) Without prejudice to the foregoing provisions of this Act, 
the Board shall, in the discharge of its functions and duties under this Act , 
be bound by such directions on questions of policy as the Central Gov 
ernment may give in writing to it from time to time: 


Provided that the Board shall , as far as practicable, be given ar 
opportunity to express its views before any direction is given under this 
sub - section 


( 2 ) The decision of the Central Government whether a question 
one of the policy or not shall be final. 


is 


17. ( 1 ) If at any time the Cential Government is of opinion 


Power at 
Contral 
Govertir 
ment to 
super 
sedo the 
Board . 


( a ) that on account of grave emergency, tlie Board is unable to 
discharge the functions and duties imposed on it by or unde the 
provisions of this Act; or 

(b ) that the Board ha : persistently made default in complying 
with any direction issued by the Central Government under this Act 
or in the discharge of the functions and duties imposed on il hy or 
under the provisions of this Act and as a result of such default the 
financial position of the Board or the administration of the Board has 
deteriorated ; or 

(c ) that circumstances exist which render it necessary in the 
public interest so to do, 
the Central Government may , by notification in the Official Gazette , super 
sede the Board for such period , not exceeding six months as may be 
specified in the notification . 

Jpon the publication of a notification under sub -section ( 1 ) 
superseding the Board , - - 
: (a ) all the members shall, as from the date of supersession , 
vacate their offices as such ; 

( b ) all the powers , functions anr Julies which niay , by or under 
the provisions of this Act. be exercired or discharged by or on behalf 
of the Board , shall , until the Board is reconstituted under sub - section 
( 3) , be exercised and discharged by such person or persons as the 
Central Government may direct; and 

( c ) all property owned or controlled by the Board shall , until 
the Board is reconstituted under suh section ( 3 ), vest in the Central 
Government 


(3 ) On tho expiration of the period of superse: tion specified in the 
notification issued under sub -section ( 1) , the Central Government may 
reconstitute the Board by a fresh appointment and in such case any person 
or persorg who vicated their offices under claure (a ) of subotion ( ) - 
shall not be deemed to be disqualified for appointinent: 


SFC . 2 ] 
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Provided that the Central Government may, at any time, before the 
expiration of the period of supersession , take action under this sub - section . 


( 4 ) The Central Government shall cause a notilication issued under 
sub -section ( 1 ) and a full report of any ac ion iaken under this section 
and the circumstances leading to such action to be laid before each 
House of Parliament at the earliest, 


Delega 
tion , 


18 . The Board may , by general or special order in writing , delegate 
to the Chairperson or any other member or to any officer of the Board , 
subject to such conditions and limitations, if any , as may be specified in 
the oriier , such of its powers and functions under this Act ( except the 
power under section 22 ) as it may deem necessary . 


19. All members, officers and other employees of the Board shall be 
deemed , when acting or purporting to act in pur uance of any of the pro 
visions of this Act, to be public servants within the meaning of section 
21 of the Indian penal Code. 


5 of 1860. 


Members , 
officers 
and em 
ployees 
of the 
Board 
to be 
public 
servants . 


20 . No prosecution or other legal proceeding shall jie against the 
Government, or the Board or any committee appointed by it , or any mem - 
ber of the Board or such committee, or any officer or employee of the Gov 
ernment or the Board or any other person authorised by the Government 
or the Board for anything which i in good faith done or intended to be 
done under this Act or the rules or regulations made thereunder. 


Protec 
totion of 
action 
taken in 
good faith . 


21. ( 1 ) The Central Government may, by notification in the Official 
Gazette make rules to carry out the provisions of uldis Act . 


Power of 
Central 
Govedka 
ment to 
make 
rules . 


( 2 ) Without prejudice to the generality of the foregoing power such 
rules may provide for all or any of the following matters, namely : 

(a ) the number of members of the Board under clause (f) of 
sub -section ( 3 ) of section 3 ; 

( b ) the term of office and other conditions of service of the 
members of the Board under sub -section (4 ) of section 3 ; 

( c ) the powers and duties of the Chairperson under sub -section 
( 5 ) of section 3 ; 


( 1 ) the constitution of committees under sub - section ( 1 ) of section 


5 ; 


( e ) the form of application under sub -section ( 1 ) of section 7 ; 

(f) the form in which , and the time as which , the Board shall 
prepare its budget under secrion 1 ] , and its annual report under 
section 12 ; 

( g ) the form of annual statement of 10counts under sub- section 
( 1 ) of section 13 and the date before which the audited copy of the 
accounts may be furnished to the Central Government under sub 
section ( 4 ) of that section ; 
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(h ) any other matter which is to be, or may be , prescribed or 
in respect of which provision is to be , or may be , by rules , 


Power of 
Board to 
make 
regula 
ttons . 


22 . ( 1) The Board may, with the previous approval of the Central 
Government, by notification in the Official Gazette, make regulations con 
sistent with this Act and the rules generally to carry out the provisions 
of this Act , 


( 2 ) In particular, and without prejudice to the generality of the fore 
going power , such regulations may provide for all or any of the following 
matters, namely : 

(a ) The terms and conditions of service of the Secretary and 
other officers and employees of the Board under sub -section (2 ) of 
section 4 ; 

(b ) The form in which and the time at which the returns may 
be furnished to the Board under sub -section (1 ) of section 15 . 


Rules and 
regula 
tions to 
be laid 
before 
Parlia 
ment. 


23. Every rule and every regulation made under this Act shall be laid , 
as soon as may be after it is made, before each House of Parliament, while 
it is in session , for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions , and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid , both Houses agree in making any modification in the 
rule or regulation or both Houses agree that the rule or regulation should 
not be made , the rule or regulation shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so , however , 
that any such modification or annulment shall be without prejudice to 
the valldity of anything previously done under that rule or regulation , 


SEC. 21 
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STATEMENT OF OBJECTS AND REASONS 


This Bill is complementary to the Research and Development Cess 
(Amendment ) Bill, 1995 . Under the Research and Development Cess 
( Amer dment ) Bill, 1995 it is proposed that the cess levied and collected 
under the Research and Development Cess Act, 1986 shall be credited to 
a Funt created under this Bill . 


2 . The Technology Development Board Bill, 1995 seeks to provide 
for the constitution of a Board for payment of equity capital or any other 
financial assistance to industrial concerns and institutions attempting 
commercial application of indigenous i technology or adapting imported 
technology to wider domestic applications and for matters connected there 
with or incidental therelo . 


3. The Bill seeks to achieve the above objects . 


MANMOHAN SINGH , 


NEW DELHI; 
The 13th Februriy, 1905 . 
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PRESIDENT S RECOMMENDATION UNDER ARTICLE 117 OF THE 

CONSTITUTION OF INDIA 


[Copy of D .O . No. 16 15194-NRI dated 14 . February , 1995 from Shri 
M . V . Chandrashekara Murthy , Minister of State in the Ministry of 
Finance to the Secretary -General, Lok Sabha .] 


The President, having been informed of the subject maller of the 
proposed the Technology Development Board Bill, 1995 recommends 
under Clause ( 1) and Clause (3 ) of Article 117 of the Constitution , the 
introduction and consideration of the above Bill in Lok Sabha , 


Snc, 2 ] 
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FINANCIAL MEMORANDUM 


Suh -clause ( 1) of clause 3 of the Bill provides for the constitution of 
the Technology Development Board . Sub -clause (4 ) provides that the 
lerm of office and other conditions of service oſ menibers specified in 
atem (6 ) of sub -clause ( 3 ) shall be such as may be prescribed . 


2 . Sub - clause ( 1 ) of clause 4 provides for the appointment of Secre 
Lary and other officers and employees of the Board . The Secretary , other 
officers und employees will be entitled to such salaries and allowances 
as may be determined by regulalions made under sub -clause ( 2 ) of clause 
4 . Provision has been made under sub - clause ( 2 ) of clause 17 for appoint 
ment of a person or persons to exercise and perform the powers and 
duties of the Board when the Board is superseded , 


3 . Clause 6 provides for the functions of the Board and these include , 
inter alia , providing equily capital or any other financial assistance to 
industrial concerns and research and development institutions for develop 
ing indigenous technology , aitempting commercial applicalion of indige 
nous, technology or adapting imported technology for wider domestic 
applications. 


4 . The aforementioned provisions of the Bill ir 
towaris - 

(u ) payment of salaries, allowances, etc . of the members of the 
Board , persons appointed to exercise the powers and duties of the 
Board when the Board is dissolved and of the officers and employees 
of the Board ; and 


including 


(b ) meeting other administrative expenses of the Board 
expenses for discharging its functions. 


5 . Clause 9 of the Bill provides for the constilution of a Fund to be 
called the Fund for Technology Development and Application and the 
Fund is to be applied for meeting the aforementioned expenditure. The 
Fund will consist, inter alia , of the grants and loans given by the Central 
Government under clause 9 . 


6 . The Technology Development Board will utilise the budget avail 
able with the Department of Science and Technology in the first instance . 
It is estimated that a sum of Rs. 10 lakhs will be necessary initially for 
the constitution of the Board . When the Board expands its activities , 
its expenditure will increase further . The Board will meer its expendi. 
ture from its own funds and any payment made to the Board by the Cent 
ral Government after due appropriation made by Parliament by law in 
That behalf. In view of the above, it is not possible ai this siage to specify 
the non -recurring expenditure . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 21 of the Bill empowers the Central Government to make 
rules 10 provide, arnong other maller s, the term of office ind other condi 
tions of service of members ( other than er officio members ) of the Board , 
powers and duties of the Chairperson , the constiiulion of the committees. 
form of application for financial assistance from the Fund for Technology 
Development and Application , the form in which the Board may prepare 
its budget and annual report and maintain its accounts and the manner 
of audit of accounts and the form and manner in which institutions receiv . 
ing financial assistance , may furnish return to the Board . 


Clause 22 of the Bill empowers The Board , to make with the previous 
approval of the Central Government regulations to provide for the terms 
and conditions of service of the Secretary and other officers and einployees 
of the Board and the form of return and the time within which reluin 
may be furnished to the Board . 


The matters in respect of which rules and regulations may be made 
under the aforementioned provisions are matters of procedure or adminis 
trative detail and it is not practicable to provide for them in the Bill 
itself. The delegation of legislative power is therefore , of a normal. 
character . 


Sec. 2 ] 
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Bill No. 27 OF 1995 


A Bill lo amend the Research and Development Cess Act, 1986 . 


Be it enacted by Parliament in the Forty - sixth Year of the Republic 
of India as follows: 


1. ( ) This Act may be called the Research and Development Cess 
( Amendment) ACI, 1995. 


Short 
title 
And 


com 


( 2 ) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette . appoint, 


mence 
mclot. 


32 of 1986 . 


2 . In section 2 of the Research and Development Cess Act, 1986 
(hereinafter referred to as the principal Act) , 


Amend . 
merit of 
section 
2 . 


(i) for clausęs ( a ) to ( c ) , the following clauses shall be substi. 
Tuted , namely : 


( a ) " Board " means ihe Technology Development Board 
constituted under the Technology Development Board Act, 1995 ; 


(b) " cess" means the cess levied under section 3 
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(vi) in clause ( e ) , for the words " is approved by the Central 
Government" occurring at the end , the following shall be substituled , 
namely : 


" is approved or automatically approved in accordance with the 
Industrial Policy of the Government of India in force from time 
10 time" . 


3 . In section 4 of the principal Act. 


Awend 
ment ? 
stction 


“ Development 


nenit 


Bank ”, the 


expression 


" Board " shall be substituied ; 


( ii ) for the expression " Fund" , the expression " Board " shall be 
substituted . 


4 . Sections 5 and 6 of the principal Act shall be omiited . 


Omis 
sion of 
5 and 6 


Amenit 
ment of 
Section 
8 and 9 . 


5 . In sections 8 and 9 of the principal Act, for the expression 
" Development Bank ” , wherever it occurs, the expression " Board " shall 
be substituted . 


SEC . 21 
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STATEMENT OF OBJECTS AND REASONS 


The Research and Development Cess Act, 1986 provides for the levy 
and collection of a cess on all payments made for the import of technology 
for purposes of encouraging ine commercial application of indigenously 
developed technology and for adapting imported technology to wider 
domestic application and for matters connected therewith or incidental 
thereto . The aforesaid Act provides that the proceeds of the cess levied 
and collecled under the said Act shall be first credited to the Consolidated 
Fund of India and thereafter the Central Government shall make paymen ! 
out of such proceeds to the Venture Capital Fund of the Industrial Deve 
lopment Bank of India . The Industrial Development Bank of India 
utilisos Venture Capital Fund for providing financial assistance to indust 
rial concerns attempting commercial application of indigenous technology 
or adapting imported technology to wider donetic application . 

2 With the increasing pace of industrialisation in the Indian economy, 
reset ch , design and development work related 10 application - oriented 
technology is vital not only lo improve upon our industrial productivity 
but also to develop new technologies appropriate to our needs. Thus 
there is a growing need to make science and technology an effective in . 
strumunt of national renewal . To accelerate the development and 
application of indigenous technology to production processes, it was an 
nounced at the time of presenting the Central Government Eudget for 
1994 -95 that it is proposed to place the proceeds of the cess into a new . 
fund for technology development and application and that the proposed 
fund will be placed at the disposal of a Technology Development Board 
which is proposed to be set up as a slalutory body by it separate legisla 
tion . 


3. With a view to achieving the above objectives it is proposed 10 
imend The Research and Development Cess Act, 1986 so a : to substitute 
for the Venture Capital Fund by the Technology Development Board 
which is proposed to be constituted under a separate enactment, namely , 
the Technology Development Board Bill, 1995 . It is also proposed (0 
make some consequential amendments in the said Act. 


4 . The Bill seeks to achieve the itbove objects . 


New Delhi; 
The 13th February , 1095 . 


MANMOHAN SINGH . 


R . C . BHARDWAJ, 
Secretary -General. 
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